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SLQJECT: Res(n'cted Reporhng Policy for Incidents of Domestic Abuse 

Refcrencca; (a) Seaion 585 of the National Defense Authon~lilion Act for Fiscal Year 
2000, Pub, L. 10645 

(1)) Undcr Secretary of Defense for Personnel and Readineuu Policy 
Mm~)orandum, "Domestic Abuse Vicdm Advocnte Propam," sinued 
Febr~iiuy 17,2005 

(c) DoD Dirediva 640fl.1, ''Family Advocacy h o f l n ~ , "  Augwt 23,2001 
(d) DoD 6025.1 8-R, 'moll Health Information PI.ivauy Replation," 

January 2003 

Thc 13oD is committed iu tusnring victims of domesdc abuse are protected. 
treated will) digmty and respect, and provided snpport, advocacy, and carc. Don policy 
a l ~ o  strongly s ~ q y ) o ~ t c  cfftctivc command awarenris anrl prevention progsms and law 
enforcement and c.rimiaa1 jucticc activities that ail1 maxirnixe accountability a d  
prosecution of perpetrators vf donicsric abusc. 1'0 achieve these rdl~xl objcctives, UoD 
palicy prefers that personnel report suspected domcstic abuse incidrnu promptly to 
acriv~te I)cstl~ victims' senicw md accountability actions, However, a requirtluient that 
all domestic dmse incidents be reported can represent a barrim for victims hopiny 10 gain 
nccess to medical ancl victim advocacy services \)Vithoill colllmand or Inw enforcement 
mvolvcmeat. 



Tbis directive-type memoraldurn establishes DeparUnenc of Dcfense [.OD) 
guidelines for rr.str.icted rcportin~ of incidalts oOdomcstic abuse, as d e h d  in 
Attachment 1, and imple~~lmts rcgul~tions required by Section 585 of Public: Law 106-65 
(~.cfcrencc (3) This pulicy rtnec~s consideration of fncmrs set forth in Section 5850)  of 
Public Law 106-65 through 012 dcliherations of the Defense Tltsk Forcc on Domesric 
Violence, its recommendations, and rzvicw and consideration of sr~cll rccammmdations 
by the Military Dcpartmcnts and the Undcr Secretary of Defense fur Personnel and 
Readiness. For h e  pupnscs of this policy, restricted reporting is limired to adult victima 
of clomestic abuse. Restricted reporting is defined as allowing a victim of domestic 
abuse, w l ~ a  is eligible to receive nrilitary mcdical treatment, ilrch~ding civilim and 
contractors who arc cligible to receive militaly healthcare outside h e  Coiitinenhl United 
States on a reinlbur.wble basis, the option of rep~~t ing  an incident of domestic ahwe to 
syccificd individuals withont initiating the invesiigative proccss or notification to Ole 
victim's or alleged offender's c~mmandcr, This option provides domestic abuse victims 
access tn mcdiccil care and LO ~ict.irrl advocacy services, as dched in Attachment 1, as 
provided u~lder thc Under Secrerary of Defense for Personnel and Readiness 
(USD(P&R)) Pol icy M cmorandum, "Donrestic Ahusc Victim Advocate Prt~&rain,'' 
(reference (3)). 

Dnrncstic abuse oAm Bqes unreported in'society at large. Although the victim's 
decision co report thc incident is a crucial step towards holdiaa the offe~iclel. accountable 
following a dorr~estic abusc inoident, lr can have potential serious consequcums for thc 
safety and welfare ofl l~e victim and other family rnelulxm. Whcn domesdc abuse is 
reportcd to military ard or civilian authorities who fail (v lakc appropriate acrion, the abuse 
may recur and escalate. In Ihc: rililitslly community, a victim is usurilly concerned that 
reporting will havc immediare repercussions an thc military weer  of the family-member 
offender, cu~d thus affcct the family's financial welfare. 'I'he result is that his potential 
impact may of la^ dater the victim from seeking crur: nt all or reporting the domestic abuse 
incident. Commanders have a rcspn~ibiliry to ensure commrmity safety and due process 
of law, but thcy must also recoguize tbc importance of protecting the safety and well-being 
of victL~.rc and other family members. A system that affords vic~ims YWSS to medical and 
victim advocacy serviccs without immediare corrrnland or law enforcement invulve~ilcnt 
can encourage victims tn fccl more comfortable auld safe about reporting domestic abuse, 

In order to address these cnmpcting intcrests, adult viciirris of domestic abuse 
incidents will now have two repurlir~g options, which are discussed below: unrcstrictcd 
reporting a114i ratrictcd reporting,. Regardless of whethcr the victim elects restriclcil nr 
unresdcted repwr.irhg, confidentiality of medical infunliat,ion will be maintained in 
accordance with DoD 6025.1 8-R. "Doll Health lnPormaiio~r PI-ivacy ltcgulntion." 
(ret'crcnce Cd)). 

1.Tnrestdctcd Reporting: Victinw of domestic abuse who want to pursue an official 
investigulion of an incident should use currenc relrolting channels, e.g., chain of 



com~nand, I:amily Advocacy P r o p m  (FN), or law enforcerr~ent (refcrcnoe (c)). Upon 
notification of a xcported domestic abusc incidcnt, victim advocacy se~vices and F h P  
clinical servicts will be otyered to the viclinl. Additionally, at the victim'$ 
discretion/requesl, the healthcare provider shall ccrrrduct any forensic medical 
wcan~inalion deemed appropriate. Dctnils regarding thc incident will be limited lo oilly 
those pzrxomcl who have a legitimate necd to Icnow. 

Restricied R.enort@; In cases where all adult victim instead elects restricted 
rcporting, the victim advocate and healthcare providers tilay not disclose covered 
corn~~~unications, iu defined h Attachment 1, to eirker Ole victim'a or offender's 
corruaander or to law enforcemenc eitlicr within or outside the Don, exccpt as provided 
in rhe exc.ept;ons bclow. However, for p~uposts of command respo~lsibility and the 
gathering of accurate data, the victim advocate nr hisher supervisor is responsible for 
reporting informrtion concerning domestic abuse incidents, without information Olat 
cmld reasonably lead to p r ~ n n a l  identification of the victim nr allcged offender, to 
conunand officials at the next Family .Advocacy Committee (FAC) meeting following 
receipt of u~fonnation obout the alleged domestic abuse incident, or as directed by the 
commander nspor rsiblt for convening the FAC. This will give commanders a clearer 
picnue as to the number and typc of domestic abuse incidents within their com~aud,  md 
en.hancc the commanders' ability to provide an eovironmcr~t that is sub and c0naib-s 
to (lie wcll-bcing nnd mlssion-rcadincss of all of its Service members. 

Restricct.d reporting is intended ro give adult victims ndditional tin~c, while 
bcnefithg fiom receiving rclcvant information and srll~port, to mnke more informed 
dccisiona nbout repodirrb thc domcstic abuse incident to the appropriate commanders and 
pussibly par t ic ip~in~ in a crimuml investigation. A victim who rcceivca appropriate care 
and heatnimt, and is provided an oppurl:~lnity to make an informed daision about 
reporting Lu law mforccment or command and Ihe possibility of s criminal investigation, 
is more likely to develop increased trust that his or her needs are of primary concern, nr~d 
thcreforc decide to report Ule domestic abuse incident to h e  apprnpriatc commander or 
law enforcement. 

R ~ ~ t i ~ i c t t d  rcporting allows an adult victim of domestic abuse to disc.losc (lie 
details of his or her a1)usc to spccificnlly identified L~dividtlals and receive medical 
treatment and victim advoc~cy scrvices without requiring t h t  notice be provided to rhe 
alleged oi-fcnder's commander ur law mforccment. Victims of domest.ic abuse who 
desire nsi.rictcd reporting under this policy mun. report the &use to one of the following 
specified indivi~luals; a victim advocate or heulthcarc? pravidcr, as defined in ACkdulerrt 
1: or the supervisor (Ira victim advocate. The  supervisur of a victim advocate will assure 
thc assignment of a uictim advocatc to assist the victim. 

Ilealthcare providers will irrirint.~ the appropriate care and Lreatnimf end will 
report the domcstio abuse only to a viclirrl ~dvocate or hidher supervisor. Upon receipt 



of a reporl, tlre victim advocate will notify lhs or hcr supervisor as soon as possible if the 
supervisor is 11ot already aware of the report. Thc victim advocate will contad h e  victim 
and provide the viclirrl accwatc inforrnrrtion about the precess ofrcstricted reporring, as 
c:c,~tnpared to u n r d c t e d  reporting, and victim ndvocacy services. Tlre victim will 
achowlerlge in writing his or her undautauding that restricted reporlirlg may limit thc 
govenunent's zlhility to prosecute the alleged oLfii~~dcr in a domestic violence incidellt 
and an understancling of the rcasons UoU policy favors ~rnres~cted rcpcuting. 
Additionally, in connecliou .wit11 an incident of domestic violence, at the victim's 
diwi:~.etion/rcqucst, the healthcare pmvidci; if appropriately trained and/in ~upenised, 
shall contluct any fomsio medical examination rleemcd appropriate. In  he hbwnce of a 
DoD healrhcmc pri~vidtr traincd to conduct an exulilmtim of this nature, rhe victim will 
bc appropriately refeaed for thc forensic medical examin~rian. If the victim elem to 
~ ~ c c i v e  mcdionl cue  at a civilian facility, rcgulations governing the mlaasc of medical 
inforn~ation at that facility apply. 

The Inspector Se11el.al of the Ucpnrtment of Defense, hi cfidination with the 
Assistant Secretary of Dcfarlse. (FTcalth Affhlrs), shall establish, witlrin 30 days ftom the 
date o f  this memorandum, guideli~~es for the collcotion and preservation otevidcnce, with 
non-itla~rtifying information about the victiu and allcgcd offender, under the reslrictd 
reporting process. To thc cxtent possible, the guiddi~jcs should be the eame as those 
being developed for c:ollecting and preserving ~exual assault cvidencc under the sexual 
assault restricted reportir~g plogram. 

Cor~sistcnt with current policy regardi~~g pr5vilegcd communications, victims may 
also repon the ahuse to a chaplain. Although a reporl lo a ch~plain is not a restricred 
rcport under rhis policy, ir i n  a communication that may be protecteri under t h ~  Milirary 
Rules of Evidence or applicable stat~~tes and rcgulations, The restriclntl l~porting proccee 
does ont atTcct my privilege recognized under thc Military Rules of Evidence. This 
restrimed reporring policy is in addition to the c;u~rcnt protcctions afforded privileged 
 communication^ with a chaplmn, and doe8 nor alter or affect thosc protcctions, 

Excmtions t6 Confidm~iditv md Restricted Keporein~ and Lirniialirlr~s on I&, In 
cues which a victim elem resuicted reportin&, thc prohibition on disclosing c o v ~ e ~ ~  
communicativs~s to the following persons or entities will hc suspcndcd when disclosure would 
be for the following rt?;lsts~ls; 

Namcd individuals when disclosr,m is authorized by the victim in writing. 

6 Comment1 c~flcials or law cnforoement when necessary in prevcnt or lessen a 
serious and imminent tllreat to thc hcalth or =fey of the victi~.n or anothcr 
person, 



F M  and any other agn~cies authorized by law to rewive, rqorts of child,abuse 
nr ncglcct when, as a result or he  victim's diaolosure, the vicliru arhrocatc or 
healtllcnre provider has a reasonable bdief that child abuse has dao occurred. 
Howevm, Jisclosurc will be limited only to i ~ l f m t i o n  related to the child 
abuse. 

Disability Rctircment Boards and officinls when disclosure by a healthme 
provider is lecp~ircd for fitness for duty for disability rctiremcnt determinations, 
limited to only idomlation which is necessary to process the hsability 
rttiremcnt determination. 

Supervisors of the victim advoonte or healthcare proviclal- when disclosure is 
rcquired for the supavisi~7n nf direct viotim treament or servii:cs. 

Military ur c;ivilian courts of competent jurisdiclion when a military, Federal, or 
State judge issues a sl~l~l'oena tor thc covered communicatio~s to be prcscnted to 
thc aourt or to orher officials (11 entities when the judge orders s u d ~  disclosure; 
or to othcr officials or entities when rcquircd by Federal or State statute or 
applicahlc I I. S. intmnuonal ameemenl. 

Healthcarc providers may also convey In [he victim's commander, if applicable, 
any possible ~dvarse duty impact related to an ac.tive d~rly victim's medical condition and 
prognosis in accordance with refercncc (dj. Such circumetanm hawever, do not 
othcrwisc wmmt an exception LO pnlicy, and therefore the specific details of the 
rlornesti~ abusc inoident will ail1 be lrc~ted ILK M V C T C ~  aommunicauon and rrlay n d  he 
disclosed. 

If the victim advocate or hcalthcare provider believes tha.1 clisclosurt is wananted 
or requircd pursuant to one of Che cxcqtions lidtcd above, the victim advocnir or 
he~lLl~c=arc providcr shall fm consult wilh his nr he t  suporvisor and servicin~ 1qp1 office 
prior to disclir.m~-c. When thcrc is uncertainty or disligrew~ierrt on whether an exceprion 
applies, the m l l e r  will he brought to the attention of the installation conunandcr for 
daision. The victim advocate or healthcarc provider must also make mery reasonable 
effort to provide the affecred victim advance nnticc of the intention to disclose a cc~vered 
comm~n~ication, with a desoriprion of the infurmation to bc disclosed, the basis for 
disclosure, and Ilie i~ldividual. ~ P O U ~  or agency to which il will he disolosed. The 
discloeure will be limiter1 11) ill formation necessary to satisfy the purpose of the disclosure 
in thc cvent the disclosw is made under thc authority of one of the exr:qdotls stated 
above. Furthcr disclosure will no1 be mclrlc unless thc domestic abuae victim auChor.ixes 
the disulosurc in writing. 



Improper disclosure of covered communications, improper release of medical 
infonnation, and other violations of this policy are prohibited and nay result in discipline 
under the Uniform Code of Military Justice, loss of credentials, andlor other adverse 
personnel or administrative actions. 

In the event that information about a domestic abuse incident is disclosed to the 
commander or FAP, from a source independent of the restricted reporting avenues, law 
enforcement shall also be notified and conduct investigations when appropriate. FAP 
shall intervene with the family and conduct all appropriate assessments and provide all 
appropriate treatment. Additionally, a victim's discIosure of his or her domestic abuse to 
persons other than those covered by this policy may result in an investigation of the 
allegations by law enforcement and clinical intervention from FAP. Consistent with 
current policy, commanders acquiring information under these circumstances about a 
domestic abuse incident shall immediately notie law enforcement and FAP. 

This policy does not create any actionable rights for the alleged offender or the 
victim, nor constitute a grant of immunity for any actionable conduct by the alleged 
offender or the victim, nor create any form of evidentiary or testimonial privilege. 
Covered communications that have been disclosed to persons other than those specified 
to receive them under the protections of this restricted reporting policy, even if disclosed 
improperly or inadvertently, may be used in administrative, nonjudicial, or judicial 
disciplinary proceedings against the alleged offender or the victim. 

The DoD recognizes the potential impact of restricted reporting on investigations 
and a commander's ability to hold perpetrators accountable, and this policy decision . 
represents the judgment that such risks have been carefilly considered but were 
outweighed by the overall interest in providing domestic abuse victims this fonn of 
support. This directive-type memorandum supersedes all regulatory and policy guidance 
within the Department of Defense not expressly mandated by Jaw that i s  inconsistent with 
its provisions or would preclude its execution. 

This memorandum provides the framework for restricted reporting. The 
magnitude of this change requires extensive, in-depth training for DoD personnel and 
specialized training for commanders, senior enlisted personnel, victim advocates, 
investigators, law enforcement personnel, FAP personnel, chaplains, healthcare 
providers, and legal personnel. 

All Military Services shall submit a copy of their proposed implementing guidance 
conforming to this policy not later than 60 days from the date of this memorandum. My 
point of contact for this action is Mr. Michael Hoskins, Director, Family Violence Policy 
Offlce, at (703),588-0871. 



To cnsum consistent applwation across thc MiIitary Services, h i s  mnicted 
reporting policy will Ire effective 90 days from the date of this memorandum. Final 
implementation of rhis policy is contingm on approvnl c~f'Milita~y Departlllent and 
Sewice policies consistent with the requirements outlined in this memorandum. 



DEFINITIONS 

ADULT. Fnr purposcs of this memorandum, an ad 1111 i s  a scrvict mcrnbcr or a person 
who is not a servic,c nimbm who hm eirhm anained the age of eighteen ycm of age or is 
married, 

CIOVlXWU COMMUNICATION. An oral, untren or clcctronic communication of 
prsr.brrally idmtiiiablc information related KO a Jurnestic ahuse incidcnt mode by a victim 
to the victim. ~llvncatc, the supmviaor of victim advocates, or ko a healthcare provider, 
for the purposes of l~wivir~g naledical carc or infonnation, referral to smitx l,r.i>viders, 
advice, or safety planning. 11 ulcludts a record rclating to such a communication 
(including statements, notations or repofis) ti1 t docs not includc atatisrical data that does 
no1 identify an individunl. 

DOMESTIC ABUSE. Domcstjc abusc is (I) domestic violence or (2) a pattcm oaf 

behavior resul~ing in motional/~~xycl~ological abusc, cconomic control, andlor 
interfcronw with personal liberty when silch violence or abusc is dirccted toward a 
pmson nf the opposite sex who ie: (a) A current or former spousc; (b) A person with 
whom the XI)LL!CT shares a chld in common; or (c) A curren L or former intimate partner 
with whom rhe ah~~scr  ullares or has sharod a common domicile. 

DOMES'l'lC VIOLENCE. An offense ur~cltr the T-lnited Stgtcs Code, the Uniform Code 
oFMi1ita-y Justicc, or State law that involves the use, ultemnptcd use, or thrcatcned u5e of 
force or violence against a person of the opposite sex, or rhe violzllic~r~ of a lawful order 
issued for the pxuiection of a person of thc opposite sex, who is: (a) A m e n t  w libnner 
spouse; (3) A person wi~h whonl ~l1e abriscr sharcs a child in mmmon, or (c) A current or 
fomcr intimate partner with whom rhe ab~rscr sliarcs or has shmcd a common domicile, 

HEALTHCART;, PROVWEK. For the purpose of this pulicy, this t m i  applies to thasc 
individuals ernpl(ry~1cr1. assigned as hcdthcore professionals, or are: cmrlcutialad to 
provide health care services (inclutlir~g clinical social workers), at a military medical or 
militmy dentnl treatment facility, or a miliial-y f~n i i f y  .~pport  ccnter, or who provide such 
mra at a deploycd location or in an official capaciiy. This tern1 includes military 
personnel, DOT) civilian tmployccs or DoD contractor personnel, 

VICTUM ADVOCACY SERVICES. Snw'ces that arc offered to victims of domestic. 
abusc with the goal of increasing viclinl safety and autonomy. Services shall include, but 
not ncccssnrily be limited to, responding to vicli~r~s' arnergcncy and ongoing safety 
cuncer1il.p m d n e d ,  providing information about progrims nrld serviccs available to 
~ i c d m s  and I l ~ ~ i r  chilchm in both thc c i v i l i ~  and military communities, mrl providing 
victims with ongoing supl)o~t and referrals. 



VICTIM ADVOCATE. An employee of the Department of Defense, a civilian working 
under contract for the Depamnent of Defense, or a civilian providing services via a 
formal memorandum of understanding between the installation and a local victim 
advocacy service agency, whose role is to provide safety planning services and 
comprehensive assistance and liaison to and for victims of domestic abuse, and to eduoate 
personnel on the installation regarding the most effective responses to domestic abuse on 
behalf of victims and at-risk family members. The advocate may also be a volunteer 
military member, a volunteer civilian employee of the Military Department, or staff 
assigned as a collateral duty. 
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